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[Instructions and comments:
1. This Visiting Scientist Agreement covers the stay of a Visiting Scientist at DTU, provided that such Visiting Scientist is employed with or enrolled as a PhD student at another research institution. The duration of the stay is expected to be maximum 6 months. If the Visiting Scientist is participating in projects, such participation must be allowed as per the terms of the specific project agreement. The visit cannot commence before the Parties have entered into this Agreement.
2. Text in red italics is meant as an explanation or comment and is to be deleted before signature.
3. Text highlighted with yellow indicates placeholder text for insertion of relevant information or choices to be made between information.
4. Delete all square brackets ([ ]) before signature, including the present.]

Inbound Visiting Scientist Agreement
(from home institution to DTU)

between

Technical University of Denmark
[INSERT DEPARTMENT]
Anker Engelunds Vej 101
DK-2800 Kongens Lyngby, Denmark
CVR. No. 30 06 09 46
(hereinafter referred to as “DTU”)

and

[Party]
[Address]
[Postal code, city, country]
Business Registration No. [XX]
(hereinafter referred to as “Home Institution”)

and

[Name]
[Address]
[Postal code, city, country]
(hereinafter referred to as the “Visiting Scientist”)
[This may be deleted if the Visiting Scientist is employed with the Home Institution]


(each hereinafter individually referred to as “Party” and jointly as “Parties”)
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[bookmark: _Toc137811028]Purpose
[bookmark: _Toc137811029]The purpose of the Agreement is to determine the rights and obligations of the Parties in connection to [INSERT NAME]’s stay at DTU. [INSERT NAME] (hereinafter referred to as the “Visiting Scientist”) is currently [employed with/enrolled at] as a [INSERT POSITION] with [INSERT HOME INSTITUTION]. The Parties wish to carry out certain research activities within [INSERT DESCRIPTION] (hereinafter referred to as “the Activities”) at DTU’s facilities during the Visiting Scientist’s stay with DTU. The area and the Activities are further described in Exhibit 1.
Definitions
The following definitions apply:
Agreement shall mean this visiting scientist agreement including its exhibit(s).
Background Knowledge shall mean knowledge, information, and equipment, which is not publicly known, and which is made available by the Party owning or controlling it for the purpose of completing the Activities. Background Knowledge may also include software, inventions, patent applications, patents, know-how, results, and any other intellectual property rights.
Confidential Information shall mean confidential knowledge and information of a technical, research or commercial nature, which the Parties make available to each other for completing the Activities, explicitly stating its confidential nature orally or in writing, or where the confidentiality clearly appears from the circumstances. Confidential Information may include, but is not limited to, Background Knowledge, which is not publicly known, Foreground Knowledge, project descriptions, biological reagents, drawings, documents, software, formulas, methods, analysis results and know-how in general.
Foreground Knowledge shall mean results created by the Parties while carrying out the Activities, including software, inventions, patent applications, patents, know-how, data and any other intellectual property rights.
[bookmark: _Ref406150034][bookmark: _Ref406155245][bookmark: _Toc513110697][bookmark: _Toc3876976][bookmark: _Toc137811030]Financing and employment
[bookmark: _Ref3898910]The Visiting Scientist will perform the Activities at DTU’s facilities during the time period from [INSERT DATE] to [INSERT DATE]. 
[bookmark: _Hlk94772969]Unless otherwise agreed with the Home and Host Institutions, the Student will be responsible for covering the following expenses: 
all transportation
room and board expenses
social security and any other insurance required by relevant national legislation in the two countries
- incidental fees and charges, if applicable
- textbooks, clothing and personal expenses
- all other debts and incidental expenses incurred for the period of stay at the host.
to the extent that said expenses are not covered by a grant received by DTU. The costs for the use of facilities such as office space, laboratories, library, internet etc. as part of the Activities are covered by DTU.
The Visiting Scientist is obligated to comply with the Danish rules regarding work and residence permit and is obligated to obtain the necessary permits to perform any activity at DTU. DTU will not cover embassy fees and costs for obtaining a visa, including work and residence permit, to Denmark. 
The Visiting Scientist is not a DTU employee and will therefore not receive compensation, insurance, or employment benefits from DTU. DTU will not cover any additional costs in connection with the Activities, unless otherwise agreed.
[bookmark: _Toc392059567][bookmark: _Toc3876977][bookmark: _Toc513110698][bookmark: _Toc137811031]Obligations of the Parties
[bookmark: _Ref403764984][bookmark: _Ref402521096]The Parties will use reasonable efforts to conduct the Activities.
Any research materials of one Party provided to the other in connection with the Activities may only be used for the Activities in accordance with this Agreement.
In order to carry out the Activities, the Visiting Scientist shall have access to the following locations: [INSERT LOCATIONS]. DTU makes no warranties regarding the conditions or availability of the facilities.
[bookmark: _Hlk116647810]When performing the Activities at DTU, the Visiting Scientist shall comply with the directions, instructions, and regulations in force at all times for employees at DTU as well as the Danish Code of Conduct for Research Integrity, attached hereto as Exhibit 4. The Visiting Scientist shall observe the instructions pertaining to hygiene and safety rules given by DTU’s employees or the management of the department where the Visiting Scientist performs the Activities.
[bookmark: _Toc513110699][bookmark: _Toc3876978][bookmark: _Toc137811032]Rights and ownership
[bookmark: _Hlk116038585]Background Knowledge which a Party makes available for the purpose of carrying out the Activities, shall remain the sole property of that Party during as well as after the completion of the Activities.
UQ shall inform DTU of Background Knowledge of relevance to the Activities generated during his/her [employment with/enrolment at] Home Institution prior to his/her stay with DTU, for the purpose of securing user rights for the Activities prior to such use.
Patentable Foreground Knowledge and Foreground Knowledge consisting of software created by the Visiting Scientist during his/her stay at DTU in connection to the Activities shall be owned by DTU. The Visiting Scientist is obliged to inform DTU of Foreground Knowledge created and provide DTU with all relevant details in order to enable DTU to apply for patent protection and protect its copyright to software. The Visiting Scientist and the Home Institution will not receive any compensation in this respect.
[bookmark: _Toc513110700][bookmark: _Toc3876979][bookmark: _Ref3898866][bookmark: _Ref129865891][bookmark: _Toc137811033]Duty of confidentiality
[bookmark: _Ref406148463][bookmark: _Hlk116038754]Confidential Information exchanged between the Parties during the planning and carrying out of the Activities may be used solely for completing the Activities.
[bookmark: _Ref391639806]The Parties shall be bound to maintain confidentiality with respect to Confidential Information and shall ensure that no such Confidential Information is passed on to any unauthorised third party. The Parties shall ensure that persons involved in the Activities assume an identical duty of confidentiality as set forth in this Agreement.
[bookmark: _Ref350767176][bookmark: _Ref3898858]The duty of confidentiality under section 6.2 does not apply to information and knowledge, which
at the time of receipt is or later becomes available to the public other than through the receiving Party’s breach of the duty of confidentiality as set forth in this Agreement, 
was lawfully in the receiving Party’s possession at the time of receipt without any confidentiality restrictions,
was received from a third party who appeared to be entitled to lawfully disclose such information, or
was developed independently of the Activities by the receiving Party.
In the event of disagreement between the Parties, the receiving Party has the burden of proof that the information received is comprised by Section 6.3.
In the event that Confidential Information exchanged under this Agreement becomes subject to legislation or executive orders, public law decisions, judgments, awards, etc. requiring the receiving Party to pass on Confidential Information in whole or in part, the receiving Party shall inform the disclosing Party hereof without delay. The receiving Party’s compliance with any such required transfer of Confidential Information shall not constitute any breach of the duty of confidentiality under this Agreement.
The duty of confidentiality under this Section 6 terminates [insert number of years >= 3] years after termination of the Activities for whatever reason. [The duration of the duty of confidentiality must cover the time period of the duty of confidentiality in the individual project in which the Visiting Scientist participates and the duration of the duty of confidentiality set forth herein should therefore be adjusted accordingly.]
[bookmark: _Hlk125362916]In addition to the above, the Visiting Scientist is subject to Section 27 of the Public Administration Act, which is attached hereto as Exhibit 2 and Section 152 and Sections 152c – f, which is attached hereto as Exhibit 3. 
[bookmark: _Toc430951469][bookmark: _Toc433381604][bookmark: _Toc435519687][bookmark: _Toc513110702][bookmark: _Toc3876980][bookmark: _Toc137811034][bookmark: _Hlk116038866]Conflicts of interest
[bookmark: _Hlk116038898]In the event that the Visiting Scientist is or becomes aware of or suspects that a conflict of interest has emerged, the Visiting Scientist shall inform DTU hereof without delay for the purpose of finding a joint solution with DTU.
[bookmark: _Toc350762830][bookmark: _Toc350763004][bookmark: _Ref350767604][bookmark: _Ref350767610][bookmark: _Toc350768372][bookmark: _Toc350768402][bookmark: _Toc350768573][bookmark: _Toc350768691][bookmark: _Toc350769310][bookmark: _Toc350770326][bookmark: _Toc352939096][bookmark: _Ref355269024][bookmark: _Ref355270197][bookmark: _Ref358882660][bookmark: _Toc360176249][bookmark: _Toc373400615][bookmark: _Toc392059575][bookmark: _Ref451262319][bookmark: _Ref466362676][bookmark: _Toc513110701][bookmark: _Toc3876981][bookmark: _Ref129865909][bookmark: _Toc137811035]Publication
[bookmark: _Hlk116039635]Prior to any publication, DTU shall be informed about the contents of the publication. Publication of the Activities performed while at DTU in connection to the Activities is prohibited without DTU’s prior written consent.
Notwithstanding the above, if the Visiting Scientist’s stay with DTU is a part of the Visiting Scientist’s PhD studies, the following applies with respect to publication: While drafting the PhD thesis, the PhD Student is obligated to ensure that no Confidential Information which is essential to DTU’s application for intellectual property protection of Foreground Knowledge or protection of Foreground Knowledge in general appears from the PhD thesis. DTU shall be entitled to request that any publication of the thesis be embargoed if Confidential Information essential to DTU’s possibility of applying for intellectual property protection of Foreground Knowledge is contained herein.
[bookmark: _Toc352939099][bookmark: _Ref355269631][bookmark: _Toc360176254][bookmark: _Toc373400616][bookmark: _Toc392059576][bookmark: _Ref409189535][bookmark: _Toc513110703][bookmark: _Toc3876982][bookmark: _Ref129865918][bookmark: _Toc137811036][bookmark: _Toc350762827][bookmark: _Toc350763001][bookmark: _Toc350768369][bookmark: _Toc350768399][bookmark: _Toc350768570][bookmark: _Toc350768688][bookmark: _Toc350769307][bookmark: _Toc350770323][bookmark: _Toc352939093][bookmark: _Toc360176246]Limitation of liability
[bookmark: _Hlk116046525]DTU shall not be liable for any damage caused to or by the Home Institution or the Visiting Scientist during the Activities, except in the event of wilful intent or gross negligence caused by DTU.
[bookmark: _Ref3898888]The Home Institution is responsible for any liability, damages, loss, or expense arising out of the actions of the Visiting Scientist while on DTU; while carrying out the Activities; or by using information or materials received from DTU.
[bookmark: _Ref3898897]The Home Institution agrees to indemnify, defend, and hold harmless DTU and its employees against any liability, damages, loss or expenses arising out of the actions of the Visiting Scientist while on DTU; while carrying out the Activities; or by using information or materials received from DTU.
The Home Institution is obliged to have an appropriate insurance policy in place to cover its liability with respect to the death or personal injury of the Visiting Scientist and any other liability set forth in Sections 9.2 and 9.3. Should the Visiting Scientist not be covered by the Home Institution’s insurance, the Visiting Scientist shall draw up a full time liability and accident insurance covering the Visiting Scientist’s stay with DTU, covering the above-captioned liability.
[bookmark: _Toc350762838][bookmark: _Toc350763012][bookmark: _Toc350768380][bookmark: _Toc350768410][bookmark: _Toc350768581][bookmark: _Toc350768699][bookmark: _Toc350769318][bookmark: _Toc350770334][bookmark: _Toc352939102][bookmark: _Toc360176257][bookmark: _Toc373400617][bookmark: _Toc392059577][bookmark: _Toc513110704][bookmark: _Toc3876983][bookmark: _Toc137811037]Force majeure
[bookmark: _Ref372200013][bookmark: _Hlk116047983]No Party shall be in breach of this Agreement for any delay, interruption or failure to perform its obligations if the delay, interruption or failure is caused by force majeure, including but not limited to strike, lockout, labour disputes, pandemics, including government intervention or other circumstances as a consequence hereof, and events beyond its reasonable control.
[bookmark: _Toc350762835][bookmark: _Toc350763009][bookmark: _Toc350768375][bookmark: _Toc350768405][bookmark: _Toc350768576][bookmark: _Toc350768694][bookmark: _Toc350769313][bookmark: _Toc350770329][bookmark: _Toc352939086][bookmark: _Toc360176238][bookmark: _Toc373400619][bookmark: _Toc392059579][bookmark: _Toc513110705][bookmark: _Toc3876984][bookmark: _Toc137811038]Term of the Agreement
[bookmark: _Hlk116048010]This Agreement shall enter into force on the date of commencement of the Activities and shall remain in force until termination of the Activities for whatever reason.
[bookmark: _Toc360176225][bookmark: _Toc360176250][bookmark: _Toc360177508][bookmark: _Toc360178158][bookmark: _Toc360176226][bookmark: _Toc360176251][bookmark: _Toc360177509][bookmark: _Toc360178159][bookmark: _Toc352939097][bookmark: _Toc360176252][bookmark: _Toc373400620][bookmark: _Toc392059580][bookmark: _Toc513110706][bookmark: _Toc3876985][bookmark: _Toc137811039]Termination
[bookmark: _Hlk116048143][bookmark: _Hlk137810473][bookmark: _Ref355269927]Each of the Parties may terminate this Agreement with 8 calendar days’ prior written notice and the Visiting Scientist must leave DTU.
If a Party has breached this Agreement, and such breach is considered material according to Danish law, the other Party may terminate this Agreement in writing without further notice.
[bookmark: _Toc391366945]Certain provisions of the Agreement shall survive the termination or expiry of this Agreement. Thus, termination or expiry of this Agreement does not release the Parties from their obligations under this Agreement pertaining to the Duty of confidentiality in Section 6, Publication in Section 8, Limitation of liability in Section 9, and Settlement of disputes in Section 13.
[bookmark: _Toc513110708][bookmark: _Toc3876986][bookmark: _Ref129865931][bookmark: _Toc137811040]Settlement of disputes
[bookmark: _Hlk116048190]This Agreement shall be governed by the laws of Denmark. This applies whether or not international private law and choice of law rules may lead to the application of another country’s laws.
[bookmark: _Ref409191265][bookmark: _Toc373400628][bookmark: _Toc392059588]Should a dispute arise between the Parties in connection with this Agreement, including its interpretation and use, the Parties shall commence negotiations in good faith in order to solve the dispute. Have the Parties been unsuccessful in solving the dispute within 30 calendar days after initiation of negotiations, the dispute shall be settled by the District Court of Lyngby as the court of first instance.
Miscellaneous
[  ] Check this box, if the stay at DTU is part of a research project (co-financed or commisioned) between DTU and the Home Institution and attach the project agreement as Exhibit 5.
In case of any discrepancies between Sections 4-5 of this VSA and the provisions in the research agreement attached as Exhibit 5, the provisions in the research agreement shall prevail. This derogation of section 4-5 shall only apply to IP generated as part of the research project and information exchanged under the research project.
[  ] Check this box, if the stay at DTU is part of an exchange program between DTU and the Home Institution and attach the agreement as Exhibit 5.
In case of any discrepancies between Sections 4-5 of this VSA and the provisions in the exchange agreement attached as Exhibit 5, the provisions in the exchange agreement shall prevail. This derogation of section 4-5 shall only apply to IP generated as part of the exchange project..



[bookmark: _Toc137811041][bookmark: _Toc513110709][bookmark: _Toc3876987]Exhibits
Exhibit 1 Description of the Activities
Exhibit 2 Translation of Section 27 of the Public Administration Act
Exhibit 3 Translation of Section 152 and Sections 152c-152f of the Danish Criminal Code
[bookmark: _Hlk130475988]Exhibit 4 The Danish Code of Conduct for Research Integrity
Exhibit 5: Copy of the agreement regulating the research project
[bookmark: _Toc137811042]Signatures
This Agreement is signed by the authorised signatories of each Party.
	On behalf of DTU
	On behalf of [Party]

	
Date:
	
Date:

	
	

	Name and Position:
	Name and Position:

	

_________________________
Signature
	

_________________________
Signature




[This signature field for the Visiting Scientist below may be deleted if the Visiting Scientist is employed with the Home Institution.] By the signature on this Agreement, the Visiting Scientist hereby accepts and agrees to its terms and conditions:


	The Visiting Scientist

	
Date:

	

	Name and Position:

	

_________________________
Signature






[bookmark: _Toc137811043]Exhibit 1: Description of the Activities



[bookmark: _Toc137811044]Exhibit 2: Translation of Section 27 of the Public Administration Act
Secrecy
[bookmark: _Hlk118103425]§ 27. A person working for the public administration has a duty to maintain secrecy, cf. Section 152 and Sections 152c-152f of the Danish Criminal Code, with respect to information pertaining to
1) private circumstances, including financial standing, of any individual and
2) technical devices or methods or the running or relations of a business or the like, in so far as non-disclosure of such information is of substantial financial importance to the person whom or business which the information considers.
2. Furthermore, a person working for the public administration has a duty to maintain secrecy, cf. Section 152 and Sections 152c-152f of the Danish Criminal Code, when non-disclosure is of substantial importance to the security of the state or the defence of the country. The same applies to information which is designated as confidential by law or any regulation in force, including information characterized as confidential according to European or international law or the like.
3. Additionally, any person working for the public administration has a duty to maintain secrecy, cf. Section 152 and Sections 152c-152f of the Danish Criminal Code, when non-disclosure of information is necessary for the purpose of protection of important considerations pertaining to the state’s interests of foreign policy, including foreign policy relations to other countries and international institutions.
4. Moreover, any person working for the public administration has a duty to maintain secrecy, cf. Section 152 and Sections 152c-152f of the Danish Criminal Code, with respect to information which is necessary to maintain secret in order to safeguard important considerations pertaining to
1) the prevention, investigation and prosecution of any offence or violation of law, the execution of sentences and the protection of suspects, witnesses and others in matters pertaining to criminal or disciplinary prosecution;
2) the implementing of public control, adjustment and planning activities and measures contemplated under tax laws;
3) the protection of public financial interests, including the performance of public commercial activities;
4) scientists’ and artists’ original ideas and preliminary research and manuscripts; or
5) the protection of private and public interests, provided secrecy is particularly imperative.
5. Within the public administration, the ordering of secrecy can only be imposed with respect to particular information where secrecy is necessary in order to safeguard important considerations of particular public or private interests mentioned in 1 – 4 above.

6. An administrative authority may order a person outside the public administration to maintain secrecy with respect to confidential information passed on by the authority to the person concerned, even if the authority was not obliged to do so. 
7. Section 152 and Sections 152c-152f of the Danish Criminal Code shall apply mutatis mutandis to any violation of rules on secrecy enacted according to § 1.3, or secrecy ordered according to 6. above. 
Link to the Danish Public Administration Act (in Danish):  https://www.retsinformation.dk/eli/lta/2014/433 



















[bookmark: _Hlk118103467][bookmark: _Toc137811045]Exhibit 3: Translation of Section 152 and Sections 152c-152f of the Danish Criminal Code
§ 152. Any person who is exercising or who has exercised a public office or function, who unauthorized passes on or exploits confidential information, which has been obtained in connection with such office or function shall be imposed a fine or imprisonment for a term not exceeding six months.
2. If the offence described in Subsection (1) is committed with intent to unjustifiably obtain personal gain for that person or for other persons, or if other particularly aggravating circumstances are present, the penalty may be increased to imprisonment for a term not exceeding two years. Particularly aggravating circumstances are present, if the passing on or exploitation of confidential information has occurred under circumstances causing other persons serious damage or risk hereof. 
3. Information is regarded as confidential if its confidential nature is provided by legislation, or if it must be kept secret in order to protect substantial public or private interests.
[…]
§152c. Sections 152-152 b of this Act shall similarly apply to any assistant of the persons mentioned herein. 
§ 152 d. Sections 152-152 c of this Act shall similarly apply to any person who unlawfully obtains or exploits information that has been obtained through the offence described herein, even if such person did not participate in the offence. 
2. Any person who unauthorized passes on information concerning another person’s private circumstances which is covered by to Section 28(1) of the Public Administration Act, which has been obtained through violation of Sections 152-152 c of this Act, shall be imposed a fine or imprisoned as set forth herein, even if such person did not participate in the violation of Sections 152-152 c. 
3. Any person who unauthorized passes on information which are of importance to the security of the state or the defense of the country , shall be imposed a fine or imprisoned as set forth herein, even if such person did not participate in the offence. 
§152 e. Sections 152-152 d of this Act do not apply if the person in question 
1) was obligated to forward the information; or
2) acted to lawfully safeguard obvious public interests, own interests or in the interest of other persons. 
§ 152 f. If only private interests have been offended, violation of Sections 152-152 d of this Act is subject to private prosecution. 
2. Public prosecution may be instigated at the request of the injured party.
Link to the Danish Criminal Code (in Danish): https://www.retsinformation.dk/eli/lta/2022/1360 
[bookmark: _Toc130476230][bookmark: _Toc137811046]Exhibit 4: The Danish Code of Conduct for Research Integrity 
Link to The Danish Code of Conduct for Research Integrity: https://ufm.dk/en/publications/2014/the-danish-code-of-conduct-for-research-integrity
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